STANDARD TERMS OF BUSINESS (Effective May 2019)
The following standard terms of business apply to all engagements accepted by Huw J Edmund Limited
(HJE). All work carried out is subject to these terms except where changes are expressly agreed in writing.
In these terms, reference to the firm, we, us or our as the case may be, is reference to HJE; and reference
to you or your is a reference to the addressees of the engagement, or if relevant the addressees of the
assignment letter, separately or collectively as the context requires, according to the relevant party for
whom the work is undertaken.
HJE conducts its business with integrity, transparency and fairness. We are committed to the prevention of
the facilitation of tax evasion as we recognise the importance of fostering a positive culture of tax
compliance and maintaining the confidence of our clients, our business partners and the tax authorities.
We do not and will not work with others who do not share our commitment to preventing the facilitation
of tax evasion. Acceptance of these terms and conditions by any client is considered to be confirmation of
their commitment to the above standards and of their intention to implement and maintain controls and
procedures to prevent the facilitation of tax evasion.
1.

Professional Obligations



1.1 We will observe the byelaws,
regulations and code of ethics of The Institute
of Chartered Accountants in England & Wales
(ICAEW) and accept instructions to act for you
on the basis that we will act in accordance
therewith, copies of which can be found at
www.icaew.com/membershandbook,
in
English.
1.2 Where you give us confidential
information we shall at all times keep it
confidential, except as required by law or as
provided for in regulatory, ethical or other
professional pronouncements applicable to
this engagement.
1.3 We reserve the right to act during this
engagement for other clients whose interests
may be adverse to yours. We will notify you
immediately should we become aware of any
conflict of interest to which we are subject in
relation to you.
2.

Investment Services

2.1 Although we are not authorised by the
Financial Conduct Authority (FCA) to conduct
investment business, we are licensed by
ICAEW to provide certain limited investment
services where these are complementary to,
or arise out of, the professional services we
are providing to you.
2.2

In particular, we may:



advise you on investments generally,
but not recommend a particular
investment or type of investment;







2.3

refer you to a Permitted Third Party
(PTP) (an independent firm authorised
by the FCA), assist you and the PTP
during the course of any advice given
by that party and comment on, or
explain, the advice received (but not
make alternative recommendations).
The PTP will issue you with his own
terms and conditions letter, will be
remunerated separately for his services
and will take full responsibility for
compliance with the requirements of
the Financial Services and Markets Act
2000 and the advice they provide;
advise you in connection with the
disposal of an investment, other than
your rights in a pension policy or
scheme;
advise and assist you in transactions
concerning shares or other securities
not quoted on a recognised exchange;
assist you in making arrangements for
transactions in investments in certain
circumstances; and
manage investments or act as trustee
(or done of a power of attorney) where
decisions to invest are taken on the
advice of an authorised person.
For Corporate Clients only:
We may also, on the understanding
that the shares or other securities of
the company are not publicly traded:



advise the company, existing or
prospective shareholders in relation to
exercising rights, taking benefits or
share options, valuations and methods
of such valuations;





arrange any agreements in connection
with the issue, sale or transfer of the
company’s shares or other securities;
arrange for the issue of new shares;
and
act as the addressee to receive
confirmation of acceptance of other
documents, etc.

2.4 The firm may receive commission from
any introduction to a PTP in connection with
the above, in which case you will be fully
informed of the size and nature of such
commission. We may request that you allow
us to retain such commissions to cover our
costs in connection with the above services,
but permission will be sought separately from
you in these circumstances.
It should
however be stressed that the receipt of
commission is not our preferred method and
where possible will seek to invoice any time
costs involved to the PTP for settlement by
them.
2.5 If you are dissatisfied in any way about
our services described in this section, you
should follow the procedures set out in the
‘Help us to give you the right service’ section
and, in the unlikely event that we cannot
meet our liabilities to you, you may be able to
claim compensation under the Chartered
Accountants Compensation Scheme.
2.6 To enable us to provide you with a
proper service, there may be occasions when
we will need to contact you without your
express permission concerning investment
business matters. For example, it may be in
your interests to see a particular investment
and we would wish to inform you of this. We
may therefore contact you in such

circumstances, but would only do so during
our normal office hours. We shall of course
comply with any restrictions you may wish to
impose which you notify to us in writing.

agreement is
agreement.

3.
Commissions or other benefits (non
investment business)

6.1 During the course of our work we will
collect information from you and others
acting on your behalf and will return any
original documents to you once we have
concluded our work. You should retain these
and any other related records for at least
seven years from the end of the accounting or
tax year to which they relate.

3.1 Commissions or other benefits may
sometimes become payable to us in respect of
introductions to other professionals or
transactions we arrange for you, in which case
you will be notified in writing of the amount,
the terms of payment and receipt of any such
commissions or other benefits being retained
by us without our being liable to account to
you for any such amounts.
3.2 It should be stressed that the receipt of
commission is not our preferred method and
where possible will seek to invoice any time
costs involved to the third party for
settlement by them.
4.

Client monies

4.1 The firm does not handle or hold any
client money.
5.

Fees

5.1 Our fees are computed on the basis of
time spent on your affairs by the principals
and our staff, and on the levels of skill and
responsibility involved.
5.2 If it is necessary to carry out work
outside the responsibilities outlined in the
engagement letter it will involve additional
fees. Accordingly, we would like to point out
that it is in your interests to ensure that your
records, etc. are completed to the agreed
stage.
5.3 Invoices are payable in full on
presentation and may be rendered at any
time during the course of our work at our
discretion. We may refuse to sign a report or
make copies of documents available, should
our fees remain unpaid.
5.4 Should our fees remain unpaid after 30
days, we have the right to charge interest on
the outstanding amount at the rate for the
time being applicable under the Late Payment
of Commercial Debts (Interest) Act 1998.
5.5 VAT will be added where applicable to
invoices issued by us. Our VAT registration
number is 863 0661 26.
5.6 We may offer you the facility to pay our
professional fees by instalments no greater
than twelve such instalments in a twelve
month period. We do not charge interest or
charges (except for default charges) for such
an arrangement. As these terms will be
agreed after 18 May 2015, any instalment

6.

not

a

regulated

credit

Retention of and access to records

6.2 Whilst certain documents may legally
belong to you, we intend to destroy
correspondence and other papers that we
store which are more than seven years old,
other than documents which we consider to
be of continuing significance. If you require
retention of any document you must notify us
of that fact in writing.
7.

Quality Control

7.1 As part of our ongoing commitment to
providing a quality service, our files are
periodically subject to an independent quality
review. Our reviewers are highly experienced
and professionally qualified people and are, of
course, bound by the same requirements of
confidentiality as our principals and staff.
8.

Help us to give you the right service

8.1 If at any time you would like to discuss
with us how our service to you could be
improved, or if you are dissatisfied with the
service you are receiving or have any concerns
regarding possible conflicts of interest, please
let us know, by telephoning or writing to our
Director, Nick Morgan. Should he be the
partner responsible for your affairs and you
believe it would be inappropriate to discuss
the matter with him, you may alternatively
contact our Director, Rebecca Read.
8.2 We undertake to look into any
complaint carefully and promptly and to do all
we can to explain the position to you. If you
feel that we have given you a less than
satisfactory service, we undertake to do
everything reasonable to address your
concerns. If you are still not satisfied, you
may of course take up matters with our
professional body. Their website address is
www.icaew.com.
9.

Applicable Law

9.1 This engagement letter is governed by,
and construed in accordance with English law.
The Courts of England & Wales will have
exclusive jurisdiction in relation to any claim,
dispute or difference concerning our
engagement letter and any matter arising
from it. Each party irrevocably waives any
right it may have to object to any action being

brought in those courts, to claim that the
action has been brought in an inappropriate
forum, or to claim that those courts do not
have jurisdiction.
9.2 Our official and postal address for the
purpose of service of documents is:
Elfed House, Oak Tree Court, Mulberry Drive,
Cardiff Gate Business Park, Cardiff CF23 8RS
9.3 The ICAEW requires member firms to
carry professional indemnity insurance and
specify a minimum level for such cover,
although our cover is significantly greater.
We have worldwide geographical cover and
worldwide jurisdiction excluding USA and
Canada. Details of our insurer and policy
number are set out within the legal notice
section of our website. www.hje.uk.
10.

Internet communication

10.1 Internet communications are capable
of data corruption and therefore we do not
accept any responsibility for changes made to
such communications after their despatch. It
may therefore be inappropriate to rely on
advice contained in an e-mail without
obtaining written confirmation of it. We do
not accept responsibility for any errors or
problems that may arise through the use of
internet communication and all risks
connected with sending commercially
sensitive information relating to your business
are borne by you. If you do not agree to
accept this risk, you should notify us in writing
that e-mail is not an acceptable means of
communication.
10.2 It is the responsibility of the recipient
to carry out a virus check on any attachments
received.
11. Data Protection
11.1 To enable us to discharge the services
agreed in this engagement letter, comply with
related legal and regulatory obligations and
for other related purposes including updating
and enhancing client records and analysis for
management purposes, as a data controller,
we may obtain, use, process and disclose
personal data about you as described in our
privacy notice. We confirm when processing
data on your behalf that we will comply with
the provisions of all relevant data protection
legislation and regulation, including the Data
Protection Act 2018, the General Data
Protection Regulation (GDPR) and any related
regulations.
11.2 You are also an independent controller
responsible for complying with data
protection legislation and regulation in
respect of the personal data you process and
accordingly where you disclose personal data
to us you confirm that such disclosure is fair
and lawful and otherwise does not

contravene relevant requirements. Nothing
within this engagement letter relieves you as
a data controller of your own direct
responsibilities and liabilities under data
protection legislation and regulation.
11.3 Our privacy notice, which can be found
on our website at www.hje.uk explains how
we process personal data in respect of the
various services that we provide. If you
cannot access our website, please request a
copy.
11.4 Further to the introduction of GDPR we
can offer to encrypt email correspondence
containing
personal
confidential
information. In order for us to exchange
encrypted emails, we use a software package
called Egress Switch. If you would like us to
proceed in this manner, please advise and we
can then assist you if required. This however
is not our preferred option and some clients
and intermediaries have reported difficulties
when utilising this software. We therefore
include an opt out within our acceptance of
terms.
12
Contracts (Rights of Third Parties) Act
1999
12.1 Persons who are not party to this
agreement shall have no rights under the
Contracts (Rights of Third Parties) Act 1999 to
enforce any term of this engagement. This
clause does not affect any right or remedy of
any person which exists or is available
otherwise than pursuant to that Act.
12.2 The advice that we give to you is for
your sole use and does not constitute advice
to any third party to whom you may
communicate it. We accept no responsibility
to third parties for any aspect of our
professional services or work that is made
available to them.
13.

Money laundering

13.1 As with other professional services
firms, we are required to identify our clients
for the purposes of UK anti-money laundering
legislation. We may therefore request from
you and return on file information and
documentation for these purposes. If we are
unable to obtain satisfactory evidence of your
identity within a reasonable time, it may be
necessary for us to withdraw from the
appointment.
13.2 We have a duty under the Proceeds of
Crime Act 2002 to report to the National
Crime Agency (NCA) if we know, or have
reasonable cause to suspect, that you, or
anyone connected with your business, are or
have been involved in money laundering.
Failure on our part to make a report where
we have knowledge or reasonable grounds for
suspicion would constitute a criminal offence.

13.3 The offence of money laundering is
defined by the Proceeds of Crime Act and
includes the acquisition, possession or
involvement in arrangements for concealing
the benefits of any activity that constitutes a
criminal offence in the UK. This definition is
very wide and would include :



tax evasion through, for instance, the
deliberate understatement of income
or overstatement of expenses; or
deliberate failure to inform the tax
authorities of known underpayments.

13.4 We are obliged by law to report to NCA
without your knowledge and consent and in
fact we would commit the criminal offence of
tipping off under the Proceeds of Crime Act
were we to inform you of any suspicions or
that a report had been made.
13.5 We are not required to undertake work
for the sole purpose of identifying suspicions
of money laundering. We shall fulfil our
obligations under the Proceeds of Crime Act
2002 in accordance with the guidance
published by ICAEW.
14.

Limitation of liability

14.1 We will provide our professional
services with reasonable care and skill.
However, we will not be held responsible for
any losses arising from the supply by you or
others of incorrect or incomplete information,
or your or others’ failure to supply any
appropriate information or your failure to act
on our advice or respond promptly to
communications from us or other relevant
authorities.
14.2 You agree to hold harmless and
indemnify us against any misrepresentation,
whether intentional or unintentional, supplied
to us orally or in writing in connection with
this agreement. You have agreed that you will
not bring any claim in connection with
services provided to you by the firm against
any of our employees on a personal basis.
14.3 For corporate clients only:
Our aggregate liability to you or any other
party, of whatever nature, whether in
contract, tort or otherwise for any losses
whatsoever and howsoever caused arising
from or in any way connected with the
services described within these standard
terms for corporate finance services, the
engagement letter, or any separate
assignment letter issued in accordance with
the engagement letter, shall not, unless
otherwise agreed with you in writing, exceed
twenty times the relevant engagement or
assignment fee exclusive of VAT.

14.4 Where we arrange an introduction to a
PTP, other professional or any other third
party, we do not accept liability for any advice
they may provide, or any product,
arrangement or scheme advanced by them.
15.
Consumer Contracts (Information,
Cancellation and Additional Charges)
Regulations 2013
15.1 In certain circumstances, clients
deemed for the purposes of these regulations
to be a consumer, are entitled to cancel their
instructions to us.
15.2 When we accept your request to
advise you or act for you, as a Consumer, we
effectively enter into a contract with you.
On-Premises Contract
15.3 Normally if you attend our offices in
person (we meet you face to face) and we
agree to accept your instructions, then the
contract between us will be entered into “on
our premises” (i.e. an “on premises
contract”). Then provided we have given you
sufficient information for you to make an
informed decision e.g. an indication of the
likely overall fees and disbursements then no
right to cancellation normally arises and you
will be liable for the fees and disbursements
incurred in fulfilling your requests and
instructions.
Off-Premises Contract
15.4 If however, we meet you in person but
away from our offices e.g. at your home, then
if we agree to accept your instructions, you
will have the right to cancel the contract (i.e.
an off-premises contract) as set out below.
Distance Contract
15.5 Also, if we have not met you in person
and only communicated with you by phone,
email, letter or fax to accept your instructions
(i.e. a distance contract) then similar rights of
cancellation arise.
Rights of Cancellation
15.6 Where a right of cancellation exists,
you have the right to cancel this contract
within 14 days without giving any reason. This
is sometimes called a “cooling off” period and
gives you the opportunity to change your
mind.
The cancellation period will expire after 14
days from the date we accept your offer to
act for you. This will be the date shown on
our initial engagement letter which we will
send to you. The engagement letter together
with our Standard Terms of Business set out
the main characteristics and scope of the
services we are providing to you. They will
tell you what we will and will not do and

explain your responsibilities. This information
should enable you to make informed
decisions about your matter. If you are
unclear about any information we provide
then please do not hesitate to contact us for
further information.
To exercise the right to cancel, you must,
within seven working days of receiving these
terms, inform us by letter, fax or email sent to
our office Elfed House, Oak Tree Court,
Mulberry Drive, Cardiff Gate Business Park,
Cardiff CF23 8RS or email to the email address
on our letter of engagement, a clear
statement of your decision to cancel this
contract.
To meet the cancellation deadline, it is
sufficient for you to send your communication
concerning your exercise of the right to cancel
before the cancellation period has expired.
Effects of cancellation
15.7 If you cancel this contract, we will
reimburse to you all payments received from
you.
We will make the reimbursement without
undue delay, and not later than 14 days from
the day on which we are informed about your
decision to cancel this contract.
We will normally make the reimbursement
using the same means of payment as you
used for the initial transaction, unless you
have expressly agreed otherwise; in any event
you will not incur any fees as a result of the
reimbursement.
For taxation clients:
Requests by you for us to start work during
the 14 day cancellation period

15.8 We will not carry out any work within
the cooling off period unless you expressly
instruct us to do so.
If you have requested us to begin the
performance of services during the
cancellation period, (e.g. because you wanted
the work done urgently) you will be liable to
pay us an amount which is in proportion to
what has been performed by us until you have
communicated to us your notice of
cancellation of this contract, in comparison
with the full service which would have been
carried out under contract with you, had you
not cancelled.
16.

Our Advice

16.1 Any letters of advice from us to you will
set out our understanding of our instructions

and your intentions. If any such letter or note
of advice does not accurately reflect your
understanding of our instructions and your
intentions, you agree to let us know
immediately. In any event, your acting on the
advice will be confirmation by you that we
have properly understood your intentions and
what was required of us.
16.2 Our advice will be prepared solely for
your use on the basis outlined in this letter, in
the relevant assignment letter or in the letter
of advice provided to you. It should not
generally be relied upon for any other
purpose or by any other party. Our advice will
be based on information provided to us by
you in accordance with paragraph 19.2 below,
and other information referred to in our
report. Specifically, we should not be treated
as having notice for the purposes of tax
advisory assignments, of any information
provided to other members of staff of the
firm than those engaged on the specific
assignment. Unless specifically requested, we
will not normally undertake any form of
investigation, verification, audit or other work
in relation to information provided to us for
the purposes of tax advisory assignments.
16.3 Our advice will be provided to you for
your consideration in conjunction with any
other advice that you obtain in relation to the
relevant matter or other consideration you
may have. The advice is provided on the basis
that you will be responsible in accordance
with paragraph 19.3 below, for making your
own decisions for action or omissions to act
based on your knowledge of all of the
circumstances.
16.4 Our advice will be based on the tax
laws and practice current in the UK at the
time of providing the advice. We shall be
pleased to source a general overview of an
overseas country’s tax system on your behalf,
where relevant and if required by you at any
time, or to introduce you to a firm of overseas
tax advisers, for example within the
International Association of Practicing
Accountants (IAPA) with which we are
affiliated through our connection with the
UK 200 Group. Overseas tax advice should be
obtained from or confirmed with a specialist
in the relevant country, and accordingly we do
not take responsibility for advice relating to
non-UK tax systems.
16.5
In general terms, we would
emphasise that because tax rules change
frequently you must ask us to review any
advice already given if a transaction is
delayed, or if an apparently similar
transaction is to be undertaken.
16.6
Unless specifically agreed, we shall
not undertake research into Hansard.

16.7
You shall not disclose to any third
party, in general or specific terms, in whole or
in part, any advice that we may supply on
planning opportunities without our prior
written consent.
17.

Variation of the Services

Should it be necessary at any time to vary the
basis on which we carry out our work we shall
agree the changes with you and confirm them
in writing.
18.

Compliance Work

This paragraph 18 applies if in the
engagement letter or assignment letters there
is or shall be identified any compliance
returns, reports and other such compliance
matters for which we shall be responsible in
relation to the engagement or assignment.
18.1 Where our services include our
preparation and submission on your behalf of
returns or computations (“Submissions”) to
H M Revenue
and
Customs
(“Tax
Authorities”), we shall act as your agent. To
enable us to prepare Submissions as your
agent, you shall supply promptly all relevant
information and documentation. We shall
present Submissions to you for verification of
correctness and completeness before sending
them to Tax Authorities. You shall retain
responsibility for the correctness and
completeness of Submissions and for the
payment of any corresponding tax liabilities.
18.2 Where under a separate engagement
with you we are generally responsible for
dealing with routine Submissions to the Tax
Authorities, the terms of this letter and where
relevant the separate assignment letters shall
override any other terms of engagement with
you, in respect of the Submissions that are
specifically associated with this engagement
or the separate assignment letters as
described therein.
19.

Your Responsibilities

19.1 You agree to give us access to full
information as relevant about your tax affairs
and the matters on which you have asked us
to advise you.
19.2 To enable us to perform the services
you shall supply promptly all relevant
information and assistance and all access to
relevant documentation in your possession,
custody, or under your control and to
personnel under your control where required
by us.
19.2.1 You shall use your best endeavours
to procure these supplies where not in your
possession or custody or under your control;

19.2.2 You shall inform us of any
information or developments which may
come to your notice and which might have a
bearing on the engagement;
19.2.3 You shall supply information in
response to our enquiries to enable us to
comply with our statutory obligations relating
to money laundering.
19.3 Notwithstanding our duties and
responsibilities in relation to the engagement,
you shall respectively retain the responsibility
and accountability for:
19.3.1 the management, conduct
operation of your business or affairs;

and

19.3.2 deciding on your use of, choosing to
what extent you wish to rely on, or
implementing advice or recommendations or
other product of the advice supplied by us;
19.3.3 making any decision affecting the
engagement, any product of the advice, your
interests or your affairs;
19.3.4 the delivery, achievement or
realisation of any benefits directly or
indirectly related to the engagement that
require implementation by you.
19.4
You shall send to us promptly any
notices, assessments or determinations issued
by Tax Authorities relating to the relevant
compliance services as described in paragraph
4, requiring action by us.
19.5. You shall retain responsibility for
maintaining records and associated papers
concerning your tax affairs in accordance with
legal requirements.
19.6 We shall not be responsible for
discharging any of your statutory obligations.
20.
Reliance on Accounts and Other
Information
20.1 Unless you direct us to the contrary you
authorise us to accept instructions from you
and to rely upon information provided to us at
your instruction, and you agree to ensure that
all information provided to us in connection
with any matter in respect of which we are
advising, all information to be included in any
document or communication to be issued in
relation to any of our services, and all other
information issued or to be issued in
connection with any matter in respect of
which we are advising, will be true and not
misleading, that all statements or expressions
of opinion, intention and expectation will be
honestly held and made on reasonable
grounds and that there will not be omitted
from such information and/or document, any
fact or matter the omission of which would
make the whole or any part of such

information,
communication
document false or misleading.

and/or

20.2 You undertake that if anything occurs
within a reasonable time after information
has been provided to us to render any such
information untrue, unfair or misleading, you
will promptly notify us and (if required by us)
take all reasonable steps to correct any
communication
or
document
issued
containing, referring to or based upon such
information.
21.

Ownership

We shall retain ownership of the copyright
and all other intellectual property rights in the
product of the advice whether oral or
tangible, and ownership of our working
papers. You shall acquire ownership of any
product of the advice in its tangible form on
payment of our fees for any such product. For
the purposes of delivering services to you or
other clients, we shall be entitled to use,
develop or share with each other knowledge,
experience and skills of general application
gained through performing the engagement
or assignment.
22.

Our Services and Responsibilities

22.1 We would refer you to paragraph 1 of
these Standard Terms of Business. This clause
shall not prohibit our disclosure of
confidential information where we wish to
disclose it to our professional indemnity
insurers or advisers, in which event we may
do so in confidence only.
For the purposes of marketing or publishing
or selling our services, we may wish to
disclose that we have performed work for
you, in which event we may identify you by
name and we may indicate only the general
nature or category of such work and any
details which have properly entered the
public domain.
22.2
We may supply written advice or
confirm oral advice in writing or deliver a final
written report or make an oral presentation
on completion of any specific assignment or
services. Prior to completion of the services,
we may supply oral, draft or interim advice or
reports or presentations but in such
circumstances our written advice or final
written report will take precedence. No
reliance shall be placed by you on any draft or
interim advice or report or any draft interim
presentation. Where you wish to rely on oral
advice or on an oral presentation made on
completion of an assignment or services, you
shall inform us and we shall supply
documentary confirmation of the advice
concerned.
22.3 We shall not be under any obligation in
any circumstances to update any advice,

report or any product of our services, oral or
written, for events occurring after the advice,
report or product concerned has been issued
in final form, although we shall be pleased to
provide such an update of advice as an
additional assignment by separate written
agreement.
23.

Fees

23.1 We would refer you to paragraph 5 of
these Standard Terms of Business subject to
the terms set out in this paragraph 23 with
regard to tax advisory work.
23.2 Our fees depend on the extent of our
time involvement in undertaking the relevant
services and on the levels of skill and
responsibility involved.
23.3
We undertake to keep you appraised
of the level of our costs as each tax advisory
assignment proceeds, if they are likely to
exceed a quoted estimate.
23.4 Our fees may be billed in tranches,
where relevant, whenever our time costs
amount to £2,000 and will be due upon
presentation.
(All quoted fees exclude
incurred expenses and Value Added Tax).
23.5 If, during the course of our work, you
decide to withdraw from the engagement or
separate assignment, for whatever reason,
then a charge will be made for costs incurred
up to that time at our normal charge rates
applicable to the nature of the work (and in
accordance with paragraph 23.2).

